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SPEECH 


in Senate, March 17, 1842—On the following Re- 
solves in relation to the distribution of the pio- 
ceeds of the sales of the Public Lands among the 
States. 


Resolved, That the only sure safeguard of the lib- 
erties of the people, is the rigid abstinence by Con- 
gress from the exercise of all powers not expressly 
granted by the Constitution, or which are not clearly 
necessary to carry them into effect; and that the as- 
‘sumption of powers upon loose and vague implications 
is directly calculated to change a government intend- 
ed to be one of defined limits, into an unbridled and 
all pervading despotism. 

Resolved, That we have witnessed with consterna- 
tion and alarm an assumption of power in Congress, 
at its late extra session, in passing an act distributing 
the proceeds of the sales of our public domain among 
the States of this Union, subversive of the principles 
of our free institutions, and having an obvious and 
inevitable tendency to transform our republican sys- 
tem of government into one of arbitrary and consoli- 
dated powers. 

Resolved, That our Senators in Congress be in- 
structed, and our Representatives be earnestly solici 
ted, to exert their influence to procure an immediate 
repeal of the act of Congress above mentioned. 

Resolved, That the Governor be requested to trans- 
mit copies of these resolutions to the President of 

‘ the United States, to the Governors of the several 
States, and also to each of our Senators and Repre- 
sentatives in Congress, 

Mr Oris, of Kennebec, moved to amend the above, 
by the annexation of an additional Resolve, author- 
izing the State Treasurer to receive the portion allot- 

-ted to Maine, under the distribution act of Congress, 
passed at the extra session. 


Mr Parris, of Oxford, said he regarded the 
motion of the Senator from Kennebec (Mr Otis,) 
as opening the whole question of the merits, 
or demerits of the Distribution Act. He should, 
therefore, take the present} occasion, to show 
that that Act was both unconstitutional and in- 
expedient, and that its sanction in any way, and 
more especially in the way indicated by this 

Motion, was eminently unwise and impolitic. 
The argument by which that Act was attempt- 

i 


ed to be justified, wasin brief, that the public: 
domain had.been ceded to the Union to pay the 
debts of the Revolutionary war, and for the 
common benefit of the States; and that, the 
reyolutionary debt having been paid, the Union 
was a mere trustee of the proceeds of this do~ 
main, and bound to apply them to the common 
benefit of the States, by a distribution among 
them. This was the argument, and he (Mi: P.) 
would undertaké to show that, all the proposi- 
tions conjained in it, were incorrect in fact, or 
unsound in reasoning, 

In the first place, if the Union was regarded 
as a mere trustee of this domain, it had, even in 
that capacity, the same rights which trustees al. 
ways had, viz: of first indemnifying itself for 
its expenses and, charges connected with the 
trust property. And if this was done, how 
much would be left? Nothing at all, as had 
been showed over and over agdin. On the con- 
trary, the Union had been at charges connected 
with this property, exceeding the receipts from 
it, more than one hundred millions of dollars, 
without reckoning the cost of Indian wars, which 
grew out of the taking possession of it. The ex- 
pense of surveys, the expense of sales, and the 
purchase money paid to the Indians, far exceeded 
all the income that had yet been received, or was 
likely to be received for years tocome. In fact, 
the Union took nothing by the deeds of cession 
from the States, but a mere pre-emption right of 
purchase from the Indians. ‘The sovereignty of 
the ceded lands was in the ceding States. But 
the fee of the soil was in the occupying aboriginal 
tribes, and this fee was first to be extinguished, 
before the lands could be made available. The 
Union had extinguished it at a vast cost, part of 
which had been paid, and part of which it was 
now paying, and must continue to pay, in the 
form of Indian annuities, amounting at the pres- 
ent moment to one million of dollars per annum. 
Regarded, then, as a mere trustee of the States, 
so far as this domain was considered, the Union 
owed them: nothing, because it had paid more 
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money in the management of the trust property, 


than it had received. 

In the second place, the primary and funda- 
mental charge upon this property, as declared in 
the deeds of cession, was still subsisting. The 
revolutionary debt had not been paid. A part 
of it still existed in the revolutionary pension 
list, which was as truly a debt, as if it had been 
funded. Revolutionary pensions were not based 
upon charity, but upon the prinsiple that the 
Government was indebted to the soldiers of the 

" revolutionary armics, because they had not been 
paid for their services when rendered. he 
case was not one of charity, but justice. The 
Government owed these men arrearages of pay, 
which it was now liquidating by annuities; and 
the debt of the revolution could never be said to 
be truly paid, so long as a single soldier of the 
revolution was upon the pension list. It was 
still subsisting, to an important extent; and the 
diversion of the ‘property, upon which it was 
made chargeable, was a gross breach of trust to- 
wards the donors of that property. 

In the third place, even admitting that the 
Union, as trustee of these lands, had received 
more than it had expended, and admitting, too, 
that the charge of the revolutionary debt was 
no longer subsisting ; he denied altogether, that 
the distribution of their proceeds, was the proper 
mode of applying them for the “common benefit” 
of the States. On the contrary, he believed it 
to be flatly contradictory to the letter and spirit 
of the deeds of cession. 

The cession act of New York, made in 1781, 
was entitled an ‘Act to facilitate the completion 
of the articles of the confederation and perpetual 
union among the U. 8. of America.” 

The cession of Virginia, made in 1784, pro- 
‘vides that the ceded lands shall “be considered a 
common fund for the use and benefit of all the 
‘members of the confederacy, and to be used for 
no other purpose.” 

The cession of Massachusetts, made in 1785, 
was “to the U.S. of America for their benefit.” 

The cession of Connecticut, in 1786 and 1800, 
was to “the United States of America, for the 
common use and benefit of said States.” 

The cession of South Carolina, in 1787, was 
“for the common benefit of the Union,’’ and de- 
clared to have been made, ‘to strengthen the Fed- 
eral Union.” 


The cession of North Carolina, in 1789, is de- 
clared to have been made to furnish ‘further 
means as well of hastening the extinguishment of 
the public debt, as of establishing the harmony of 
the United States.” 


In short, (said Mr P.) all the deeds of cession 
breathed but one spirit, and used but ‘one lan- 
guage. The lands were to be held for the com- 
mon benefit of the States, for the benefit of the 
Union, and to strengthen the confederation: 
They were not ceded for the benefit of the States 
in severalty, and no rule was provided for their 
distribution. No rule could be adopted which 
was not wholly arbitrary, and all the rules pro- 
posed, differed from each other. Sometimes, it 
was proposed to distribute according to federal 
population, and sometimes according to e'ectoral 
votes. Sometimes it was proposed to give the 
new States an extra bounty of ten per cent., and 
sometimes of twelve percent. This very diver- 
sity, proved the unsoundness of the whole sys- 
tem, and demonstrated that it had no foundation 
in the deeds of cession. Those deeds. never 
contemplated any such thing as distribution ; 
and when it was resorted to, there was no rule 
to go by, but such as was dictated, from time to 
time, by political finesse. 

Noman could compare the cession deeds,-with 
the distribution Act, without seeing that they 
were utterly irreconcilable. The cessions con- 
templated the common benefit of the States. The 


Act contemplates their several benefit, and this. 


according to a purely arbitrary rule. ‘The ces- 
sions contemplated the strengthening of the 
Union. The Act strips the Union of its most 
valuable revenue, and scatters it among the sev- 
eral members. The cessions regarded the “Uni- 
ted States of America,” as a whole, and made a 
patriotic and freewill offering, to sustain and 
upholda common country. The Act regards the 
“United States,’’ as partners indeed, but not as 
partners engaged harmoriously in a mutu- 
al enterprise; but as partners rather, jealous. 
of each other, and anxious to divide the partner- 
ship property. ‘The cessions, in fine, contem- 
plated union. The Act contemplates, and leads 
directly to, disunion; and the principle of it, 
followed up, will nut stop short of its operation, 
until our ships of war, our public buildings, the 
contents of our arsenals, and our public libraries. 
and archives, are all distributed among the 
States. 


In the fourth place, the argument he had been 
attempting to combat, even if well founded, 
would not justify the distribution Act, because, 
at most, it only extended to the lands ceded by 
the States. There was no pretence that it could 
apply to the lands which had been purchased by 
the Union, and paid for out of the funds of the 
Union. The argument did not apply to those 
lands, but the Act did apply to them, and thus 


‘ 


é 


SPEECH OF MR. PARRIS OF OXFORD. : 


going beyond the extremest limits of the argu- 
ment by which it was sustained, it stood hope- 
lessly and helplessly condemned. The whole 
amount of the ceded lands, now in the possession 
of the Union, was less than 100 millions of acres; 
and to upwards of 15 millions of these, the In- 
dian title was not yet extinguished. Of the 85 
millions, or thereabouts, to which the Indian 
title had been extinguished, alarge part had been 
Jong in the market, and was not believed to be of 
great value. Nine tenths (in acres) of the public 
domain, and a still greater proportion in value, 
consisted of lands purchased of France and 
Spain; embracing the territories of Florida and 
Towa, the States of Louisiana, Missouri and Ar- 
kansas, so much of the States of Alabama and 
Mississippi as lies south of the 81st parallel of 
latitude, and all the vacant territory lying west 
of Missouri, Arkansas and Towa. Upon what 
principle, was it proposed to disttibute these 
Jands, which had been purchased out of the 
funds of the Union, and paid for by taxes im- 
posed upon the people? That the Federal Goy- 
ernment had no power to raise money for distri- 
bution, was agreed on all hands But-of what 
avail was this restriction upon its power, if it 
might raise money, convert that money into 
lands, and. then..upon.a.re-conyersion of the 
lands into money, distribute that money among 
the States? here was no limit to such a prin- 
ciple of conversion, and re-conversion. If. it 
applied to lands, it would apply to everything. 
The Federal Government, having raised half a 
million of dollars by taxes,. could not distribute 
it in the first instance. But if, with this amount 
of means, it purchased a man of war, it could, 
upon a sale of the man of war, distribute the 
proceeds. This was the principle carried out ; 
and it obviously vommended itself to the con- 
tempt and abhorrence of every man, who be- 
lieved that constitutional limitations of power, 
were introduced for any better purpose, than to 
cheat and deceive the people. ; 

So plain wasit, (said Mr P.), that the distri- 
bution could not, at any rate, extend beyond 
the ceded lands; that in areport upon the sub- 
ject, made to the Senate in 1832, by Mr Ewing, 
(since Secretary of the Treasury under General 
Harrison), it was expressly admitted by that ar- 
dent friend of distribution, and the Bill then re- 
ported by him, did not extend to the purchased 
Jands. Long strides have been made since, and 
a position abandoned ten years ago, as utterly 
untenable, is now advanced with reckless con- 
fidence; and has even been embodied in the sol- 
emn legislation of Congress. Facilis descensus 
Averni. The road of distribution once entered 
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upon, and no man can fix a termination to the 
fatal progress of corruption. It first embraced 
the ceded lands. It now embraces all the Jands. 
It will finally, if not arrested, embrace all the 
property of the Union. A plundered and evis- 
cerated country will be the monument of the * 
march of this destructive policy, which appeals © 
only to the sordid passions, and whidh is desti- 
tute, in the whole scope of it, of one single pa- 
triotic and ennobling impulse. 

What is this distribution policy, but an agra- 
rian measure, of the most objectionable char- 
acter? It has not the merit even of the Ro- . 
man agrarian law, proposed by the elder Grac- 
chus, That was a proposition for a distribution 
among the people of all lands acquired by mil- 
itary conquests, and its tendency was to 
strengthen the military arm of the State. But 
this American agrarian law, is a project, not 
to support the military vigor of the nation, by 
a division among the conquerors of a territory 
acquired by success of arms, but to divide and 
squander in time of peace, and for mercenary 
ends, a sacred public domain, ceded for the 
purposes of national defence, leaving the coun- 
try without means of support,—corrupting and 
effeminating the people—and depriving the 
State of the very resource, intended to furnish 
it. with the ability for successful opposition 
against belligerent attack. And if the proposer 
of the Roman agrarian law met the fate that 
history records of him, what (asked Mr. P.) 
must be the doom of the projectors of the 
American agrarian scheme? Let time answer 
the question. 

Mr P. had thus examined the power of Con: 
gress, to pass the distribution Act, both in refer- 
ence to the ceded and purchased lands. He 
had, as he believed, demonstrated the entire 
want of power, as to both descriptions of the 
public domain. But he would not stop with an 
examination of the question of power, but would 
proceed with an effort to show, that this distri- 
bution policy was not only flagrantly unconsti- ‘ 
tutional, but eminently unwise and unjust at all 
times, and in the present condition of the T'rea- 
sury, absolutely suicidal, 

That this distribution policy was tnexpedient, 
at all times, and under circumstances the most 
mitigating, (Mr P. said), could he better estab- 
lished by consulting the experience of this State 
under asimilar measure, than by any labored 
reasoning of his own. That experience was, 
that, money thrown into the States, in the man- 
ner proposed by the Act upon which he was 
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commenting, was not only useless, but an actual 
curse to the people. More time would be con- 
sumed in wrangling and disputing about the 
manner of its disposition (as had been the case 
with the surplus revenue money) than the whole 
of it would be worth. The result, at last, would 
be, as in most instances it had been with that to 
which he alluded, viz: a distribution of it per 
capita. The correctness of this principle of 
distribution could not be questioned ; although 
the Senator from Kennebec now says he would 
appropriate it for the payment of the State debt— 
yet, if that question was now before us, he 
doubted very much whether he, or any other 
Senator, would give such a vote withthe expec- 
tation of ever beingreturned here again. To at- 
tempt to distribute it according to property, or 
what is the same thing, to pay the State debt, or 
if given to towns to pay the town debts with it, 
would be so palpably unjust as to meet with the 
uncontrollable opposition of the people. It 
could not fail to be perceived by the poorer Coun- 
ties, that if the money under the distribution 
Act should be received and applied to the pay- 
ment of the State debt, that the more wealthy 
Counties would be the gainers over them, in the 


ratio of the excess of wealth over population, | 


between one County and another. For instance, 
take the Counties of Cumberland and Oxford— 
the wealth of the former compared with the 
number of its population, greatly exceeds the 
wealth of the latter compared with its popula- 
tion. Hence, by the application of the money 
to the payment of the State debt, Cumberland 
would be the gainer over Oxford, by the reduc- 
tion of the taxes, just in proportion as its wealth 
exceeded that of Oxford compared with popula- 
tion. The same principle would apply if the 
money were given by the State to the towns, 
and by them applied to the payment of their 
corporate debts. An individual, who was worth 
$50,000, ‘would perhaps receive $300 benefit 
from this form of distribution—when another 
individual worth little or no property, would 
receive but a farthing, and perhaps no benefit at 
all. This process of making the “rich richer,” 
at the expense of the whole people, would never 
be tolerable in a republic, professing to be guided 
by impartial and equal rules of government.— 
Then, it was obvious, that this distribution, if 
received, would have to be divided per capita, 
among the whole population, and not according 
to property. And while he avowed himself in 
favor of the principle of a per capita distribution 
—yet he, at the same time, was willing frankly 
to confess, that such a distribution was an injury 
to the people themselves. The individual share 
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of each person was so small as to render it of no 
importance to them; and it was but frittering 
away the wealth and resources of the nation, 
without benefitting those upon whom it was lay- 
ished; but, on the contrary, exerting an injuri- 
ous influence over the independence of the 
States, as well as upon the morals of the com- 
munity at large. 

And more especially was it unjust and impolitio, 
at this time, when the Treasury of the nation 
did not contain within its walls a single dollar— 
when the government was already loaded with 
adebt, nearly half ia amount, of that of the Rev- 
olution—when its drafts were protested in the 
market for non-payment—when its agents could 
not borrow on its faith a sufficient amount to 
keep the clerks, employed in its departments, 
from the jaws of starvation ;—at this time, when 
the government is bankrupt ; when its relations 
with one of the most potent powers of Europe,* 
are of that uncertain nature, when every ar- 
rival is as likely to bring the news of a declarz 
ation of war, as of the continuance of peace— 
when our sea coasts are unprotected, our forts 
dismantled and decaying for want of repairs- 
in fine, when we asa nation, are totally without 
the means of a respectable defence against bel* 
ligerent attacks, and when danger every where 
surrounds us——at this time, he repeated, to permit 
the policy of distribution ‘of the revenues of: he 
nation to go on—to permit the means, which our 
critical situation demanded should be employed 


‘in the defence of our country from foreign at- 


tack, our cities from sack and conflagration, and 
our towns from pillage and destruction—was 3 
criminal political recklessness, amounting to 
treason against the welfare and independence of 
the nation. 

Will Maine receive the bribe held out in this: 


Act? Or rather, will she not reject it? Will 


she not, in the noble and magnanimous spiri! 
of South Carolina, Alabama, Georgia and Vir- 
ginia, spurn: to become a recipient of the ben- 
efits of an unwise and unconstitutional Act of 
the extra session of Congress? Will she not, 
by fixing the seal of State reprobation upon it, 
aid in forcing Congress into a repeal of that 
unhallowed measure? Can she sanction, even 
so far asa reception would go, this squander- 
ing of the public domain, the only permanent 
source of the revenue of a country,—this per- 
version of the sacred fund of the Revolution, 
designed for the common benefit of all the 
States, not to be parcelled out to them in sever- 
ally, but to be expended for them jointly,—to 
be expended for their common defence and 
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protection, for the permanent promotion of the 
national weal, and not to be doled out to, and 
wasted by one generation, leaving as an only 
legacy to the next, an impoverished country 
and a bloated debt? Is the amount so large, 
as to tempt her virtue? Will 5 cents per capi- 
ta, swerve the citizens of Maine from their 
duty, from their integrity to the Constitution 
and the best interests of their country? This 
(said Mr. P.) would have been the sum we 
should have received last year had this famous 
distribution Act been in operation. The share 
of Maine would in 1841 have been somewhere 
in the vicinity of $25,000. The population of 
Maine, according to the late census, exceeds 
500,000.. The sum of $25,000 divided per 
capita among our population, (as it most cer- 
tainly will be, if received) would not give to 
each individual a four pence-half-penny apiece ! 
This would, indeed, be selling our birth-right 
for less than a mess of pottage! 

No,—Maine will not receive it. Poor tho’ 
she be, and involved in a heavy debt, by the 
defence of her territory against the éncroach- 
ments of foreign avarice, in which she engaged 
single handed and alone, unaided! by the fed- 
eral head to which she had a right to look for 
protection,—she is not yet so abased and so 
lost to every sentiment of State dignity and 
patriotism, as to receive what she believes the 
General Government has not the constitutional 
power, and ought not in justice to the whole 
people, to give. She will spurn the proffered 
gratuity, and declare to the presumptuous do- 
nor, in, tones of thunder, that Maine is not 
to be bribed with her own money. She 
will, by her action on this question, remind 
the General Government that it is not within 
its province to raise money by imposts, by a 
tax on the consumers of the country, to be lav- 
ished upon the States, in the form of distribu- 
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tions, She demands that that Government 
should confine itself to the few simple purposes 
of its creation. She demands, that instead of 
amusing itself by raising money from the pock- 
ets of the people to be distributed back to them, 
deducting expenses; it should set itself about 
the great national objects for which it was or- 
dained and established. That it should apply 
its revenues to the fortification of the country, 
to the protection of our territory, our commerce 
and our citizens, from foreign rapacity and in- 
sult. Maine points to her exposed and de- 
fenceless sea coast, of upwards of 300 miles in 
extent, as a more fitting subject of national 
consideration, and a more suitable object upon 
which to expend the public treasure, than the 
concocting of distribution schemes, and the dol- 
ing out the wealth of the nation, by four-pence- 
half-pennies, to the people. She would remind 
that government that the obligation to “ be just 
before you are generous,” requires the refund- 
ing to Maine of some hundreds of thousands of 
dollars, expended in the defence of her frontier 
from foreign invasions. and usurpations, made 
necessary by the sluggishness and inactivity of 


her constitutional protector. No,—Maine will 


not, in sanctioning by a reception of this mon- 
ey, contribute to the engulphment of the coun- 


try in the vortex of a national debt, which bids” 


fair, if things continue, to excel the debt of 
Great Britain’ She will not be instrumental 
in inflicting upon posterity so great a curse. 
Her voice is against the frittering away of a 
public domain, acquired by the blood and treas- 
ures of the country. She will wash her hands of 
any participancy in this miserable, federal, sui- 
cidal policy, which will if carried out, deprive 
the country of the means of defence in war, 
impose upon it an eternal debt; and load down 
with an intolerable taxation, the energy and 
industry of the people of this Union, 


